
California 
Fair Political 
Practices Commission 

Edward J. Hoefling 
Executive Director 

October 28, 1987 

Board of Chiropractic Examiners 
921 11th street, suite 601 
Sacramento, CA 95814-2867 

Dear Mr. Hoefling: 

Re: Your Request for Informal 
Assistance 
Our File No. I-87-246 

You have written in your capacity as Executive Director of 
the Board of Chiropractic Examiners to request our assistance 
regarding whether a private attorney which the Board wishes to 
retain would have a conflict of interest if he is retained. 
You have subsequently furnished us with a copy of his agreement 
with the board. 

QUESTION 

will Michael Schroeder, attorney for the California 
Chiropractic Association have a conflict of interest if he is 
retained by the Board of Chiropractic Examiners to represent 
the board in pending litigation challenging one of its 
regulations? 

CONCLUSION 

A private attorney who is hired by a public agency to 
represent that agency on one case only does not become a public 
official as a result of that activity and, therefore, is not 
subject to the conflict of interest provisions of the Political 
Reform Act.Y 

Y Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise 
indicated. Commission regulations appear at 2 California 
Administrative Code section 18000, et seq. All references to 
regulations are to Title 2, Division 6 of the California 
Administrative Code. 
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FACTS 

suit has been filed against the board challenging a 
modification to one of its regulations (Section 302). The 
Office of the Attorney General has advised the board that it 
will not represent the board in defending the lawsuit. 
Instead, the Office of the Attorney General will authorize the 
board to employ its own private legal counsel to handle the 
case. This representation will apply only to this particular 
case. 

The board has selected Mr. Michael Schroeder of the law 
firm of Case, Schroeder, Knowlson, and Burnett to represent it 
in the lawsuit. However, prior to proceeding, the board has 
asked that you seek our advice on whether Mr. Schroeder would 
have a conflict of interest. The concern arises because 
Mr. Schroeder and his firm represent the California 
Chiropractic Association. In that capacity, Mr. Schroeder 
appeared before the board on behalf of the association during 
the hearings to adopt the modification of your regulation 
section 302. 

ANALYSIS 

Initially, I would like to point out that the Commission 
does not provide advice except to the person whose duties are 
in question or to his or her authorized representative. (See 
our Regulation 18329, copy enclosed.) However, we have elected 
to treat your request as one for informal assistance in the 
general interpretation of the Act.~ 

The conflict-of-interest provisions of the Act apply only 
to public officials. (Section 87100.) The term public 
official is defined in section 82048 as follows: 

"Public official" means every member, officer, 
employee or consultant of a state or local government 
agency, but does not include judges and court commissioners 
in the jUdicial branch of government .... 

(Section 82048.) 

The definition of public official is further refined by our 
Regulation 18700(a) which provides as follows: 

~ Informal assistance does not provide the requestor with 
the immunity provided by an opinion or formal written advice. 
(Section 83114; Regulation 18329(c) (3).) 
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(a) "Public official at any level of state or 
local government" means every natural person who is a 
member, officer, employee or consultant of a state or 
local government agency. 

(1) "Member" shall include, but not be 
limited to, salaried or unsalaried members of 
boards or commissions with decision-making 
authority ...• 

(2) "Consultant" shall include any natural 
person who provides, under contract, information, 
advice, recommendation or counsel to a state or 
local government agency, provided, however, that 
"consultant" shall not include a person who: 

(A) Conducts research and arrives at 
conclusions with respect to his or her 
rendition of information, advice, 
recommendation or counsel independent of the 
control and direction of the agency or of 
any agency official, other than normal 
contract monitoring; and 

(B) Possesses no authority with 
respect to any agency decision beyond the 
rendition of information, advice, 
recommendation or counsel. 

(Emphasis added.) 

On several occasions we have advised that when private 
counsel is retained by a public entity to represent that entity 
on one case (or from time to time on a case-by-case basis), the 
private attorney does not become a "consultant" within the 
meaning of the Act. Therefore, an attorney in that situation 
is not a public official for purposes of conflict-of-interest 
disclosure or disqualification. In contrast, an attorney 
retained for on-going representation would be a public 
official, either because he or she is a "consultant" or an 
employee or officer. (See our Advice Letters to Albuquerque, 
No. A-85-244; and Gifford, Nos. A-85-133 and A-85-134, copies 
enclosed. ) 

You may wish to direct your inquiry to the State Bar for 
consideration of questions regarding attorney's conflicts of 
interests. 
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I trust that this letter adequately responds to your 
request for our assistance. Should you have questions 
regarding this letter, I may be reached at (916) 322-5901. 

DMG:REL:plh 

sincerely, 

Diane M. Griffiths 
Ge~ Counsel 

. ~~!udf "~~{ I-By: Robert E~h 
Counsel, Legal Div' ion 
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STATE OF CALIFORNIA GEORGE 

BOARD OF CHIROPRACTIC EXAMINERS 
921 11TH STREET, SUITE 601, SACRAMENTO, CALIFORNIA 95B14'2BqZ ... 

TElEPHONE, (916) 445-3244 

S;!..p.tembeJi 25, 1987 

Wi. . John MeL ee<n : 
FdJi- Pof-Lt-Lc.cl PJ,ac.t-Lc.e..6 Comm~l.>-Lon 
52t J StJi.ee.t SuJ..te. 8CO 
P.O. Box. 807 
Sac.Jiame.n.to, CA 95814 

lvVi. Me L e-C..YI : 

The Cc.J.-L60Jin-LG.. Stde BOc.Jui 06 ChvwpJi.ac..t-Lc. Ex.am.,cneJi.6 hal.> ariop.teri a mort-L6-Lc.d-Lon 
06 Sec..tion 302 c6 .b.:J.> Jiegutdiono. ThLo I.>ec.tion ri.z.6.,cne..6 the pJiac..tic.e, 06 chvw 
pKac.:tic. iv. Ccl-L60J,n-La. The morfiMc.dion btc.ame e66ec.tive on SeptembeJi 6, 1987. 

Subl.>equen.tflj, fCJJJl.>rUtl.} have been inLUc:teri blj the. Ccli,60lLnJ.a c.hapteJ£. 06 the 
AmeJi.ic.an 'lhlj-6ic.af TheJ/aplj A:Jl.>oc..<d,i on arcri the Ccli60JiVl.iG.. Mert-Lc.c.1 AMoue<.tion. 
Thelj c.Ju::. dterrptbtg .to ob.te<,{ n a tempOJi.c.Jilj J; e..6tJ,aining OJi.rieA to p)~eveVl.t ;the. BOc.Ji.ri 
6Jwm en60lLc.iVl.g the mort-LMeri veJillOVl. 06 ;the J;egu1c;t-ion. 

PJiu-Lm,:nc.Jilj inrt-Lcd-LoM C)ie thc;t ;the 066ic.e 06 the. ALtoJwel.;.' GeVl.eJicl I)},LU Vlljt 
Jl.epJi,e1l c.VLt the. B(ic.J"ri -LVI. thel.> "- mdteJill. The AttOJi.nelj GeVlVicl' I.> 06 Mc.e w-Lff fik.eJ. Ij 
pJwv-Lrie the. BOc.Jiri w-L;th the authok-Lzc;t-LoVI .to empfolj -Lt1l own pJl.-Lvde fege<f c.ounod 
;to kepJie..6ent ;the. BOc.Jiri in SaViamen;to SupvLiOJi. Cowd on Oc..tobvi 1, 1987, aVl.ri fdVi, 
OVI. the..6e ~l.>ue1l. 

The BOc.Jiri, on SeptembeJi 17, 1987 c.ommitte.ri -Lt1lu6 ;to e,mpfolj Wi. Mic.hau SchJweAeJi 
On the fCJJJ 6vLm 0 n Cal.> e, Sc.hkoerieJ[, Knowfl.> 0 VI. , Mobf e.1j aVId BWi..Vlet;t ;to J"epJie1levJ;t 
.the BOc.Ji.ri in the..6e ac.t-Lono. HoweveJi, c.on.t-LvlUeri kepke..6entc;t-LoVl. blj Wi .. Sc.h!werieJi 
~ c.oVLt-Lngen.t upon rieteJlmin-Lng whethvL h~ pc.Jdic.-Lpa.t-Lng aI.> BOc.Jd c.ouno u c.onot-L.tu;te..6 
a c.on6fic.t 06 in.teJie..6.t. Sign-L6-Lc.an.t 6ac.t1l JLdat-Lng to th~ ~I.>ue c.Ji-e aI.> 60ff OWl.>: 

1. rv1Ji. Sc.hKoe,rieJi C.Vlri h~ law riVl1Yi have JiepJi.el.>eVl.teri. maVlIj 06 the £egc.f mc;t.teJill 
06 the Ccl-L60ll·n-La ChvwpJi.ac.t-Lc. Ml.>ouc;t-Lon (CCA) 60ll the Pal.>t 60WL ljec.Jill. 
He hal.> bee.n thevi. e<.ttOJUlelj iVl. numeJi.oLL6 fe.gcl ac.tiono. 

2. Cwui-en.tf Ij, anri in the pal.>.t, the CCA anri Wi-. Sch!werieJi I.>peuMc.clJ.1j have. 
Ji.e<Meri ~I.>Ue..6 be60Jie the BOc.Ji.ri. (It ~ f-Lk.dlj thc;t the. CCA wLU have 
if.>I.>Ue..6 be60Ke. the BOc.Jiri -Ln .the 6u;twie.. It il.> cll.>O £ik.e.£1j thc;t MIL 
Sc.h!weAeJi hal.> clKearilj pJiovirieri. the CCA w).;th fegcl COUVlI.>U on the..6e -Ll.>l.>uel.» . 

3. The. CCA pke1len.tJ.1j hal.> ~I.>Ue..6 -Ln common with the. BOc.JirJ. c.gainot otheJi I.>tc;te 
age.nue..6. AVI example 06 thif.> if.> the J,e6eJiKcl 06 c.hvwpJic.c.t-Lc. pc;t-Len.tJ.J to 
C£iVliccl £abOlLdOJi,ie..6 £ic.e.noeri blj the. Vepc.Ji.tment on Hecl.th SVLvice..6. An 
ex.ampfe 06 COn.tJi.c.Ji-1j viewl.> ~ thc;t a CCA pJ,opo.-6cl to the BOc.J,ri to have it 
(the BOc.Jirij opeJide a peVL Jieview .-61j.-6tem 60h the. c.hixopJLc.c.tic. y:)/w6eJ.Jl.>..ioVl 
th!wugnou;t Ccl..i60M..ia. The. BOc.Jiri Ji.ejec.t.eA thif.> JieqUe..6t. 

STATE OF CALIFORNIA 

BOARD OF CHIROPRACTIC EXAMINERS 
921 11TH STREET, SUITE 601, SACRAMENTO, CALIFORNIA 95814·28~7 

TELEPHONE: (916) 445-3244 

GEORGE DEUKMEJIAN, Governor 

S~p:trmbeli 25, 1987 

MJi. John MdeG.-n: 
Fc,.A.K PoLi:t~ecJ' PJiG.-e:t~eeJ.J C(rmm,u,J.,~on 
5 n J S:tKee:t S cU:te 8 G 0 
P.O. Box. 807 
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3. The CCA plieJ.J eVl:tly hG.-J.J ,u,J., ueJ.J in c.ommo n wi:th :the BOG.-liri G.-g~VlJ.J:t o:theJL J.,:tde 
G.-geVlueJ.J. An eXG.-mple 06 :th,u, ,u, :the Jie6eliJLcJ' 06 ehvwpJic:e:tie pdien:tJ.J :to 
C£iVlic.cJ' £G.-bOJidoliieJ.J £ic.eVlJ.Jeri by :the VepG.-li;tmeVl:t 06 HecJ';th SeliviceJ.J. An 
eXG.-mple 06 C.O n;tliG.-liY vieVJJ., ,u, :thd c.: CCA pJiO poJ., cJ' :to :the BOG.-lLri ;to hG.-ve i:t 
(:the BOG.-liri) opelide c: peeJL JievieVJ J.,1jJ.,:tem 60li :the ehJ.JiopJic:c:tie pJi06e...6J.,ion 
:thJwughout CcJ'i60VlJiic:. The. BOG.-li,t Jiejee:teri :th,u, JiequeJ.J:t. 

STATE OF CALIFORNIA 

S~p:trmbeJi 25, 1987 

MJi. John Mde-c.-n: 

BOARD OF CHIROPRACTIC EXAMINERS 
921 11TH STREET, SUITE 601, SACRAMENTO, CALIFORNIA 95814·28~7 

TELEPHONE: (916) 445-3244 

Fc,.AX PoLi:t~ecJ' PJic.-e:t~eeA C(rmm,u,;.,~on 
5 n J S:tJle-e-:t S cU:te- 8 G 0 
P. a. Bo x. 807 
Sc.-eJiG.-me-n:to, CA 95814 

GEORGE DEUKMEJIAN, Governor 

The- CcJ'~60JiMc,. S:tc.:te- BOG.-lui 06 ChvwPJic.-ct~e Ex.G.-mJ.nViJ.J hG.-J.J c.-rLop:te-ri c.- mo~6~ed~on 
o 6 Se-ct~o n 302 (: 6 .0.'...6 J, e-gU£ c.:t~o nJ., • Thti;., e-e:t~o n ri,z 6J neA :the- PJLc.-e:t~ee_ 06 chvw
pJic:e-Ue ~Vl CcJ'~60JiMc.-. The mor1~6~ec.:t~on bteG.-me- e-66e-ct~ve- on Se-p:te-mbeJi 6, 1987. 

Sub;.,e-que-n:t..ey, ..e(J)J;.,u):t./... hc:ve- be-e-n ~n~:t~c::te-ri by :the- CcJ'j60Jin,{.c.- ehc:p:te;; 06 :the 
Ame;i~ec.-n ~hYI.!~ed TheJ/C:py A.);"oe,,(c.-Lion C:lrcri :the- rcJ'~60Jin~c,. Me-~ec .. l M;.,ouu~on. 
The-y G.-li.C c.:t:tmp:ti.ng :to ob:tc.; n c.- :te-mpoJLG.-lLY J; eA;tJi~n~ng OJirie/i. :to P): e-ve-n:t :the. BOG.-liri 
6Jwm e-n60Jiering :the- mo~6~e-ri \,feJL)., 0 n 06 :the- J:e-gulc.:t/: 0 n. 

PJiurim,: nG.-liY ~n~cc.:t~o Vi;" c:Jce- :thc.:t :the a 6 6riee. 06 :the. 1~:toJLJlelJ Ge-VleJicJ' (,l)a..e no:t 
Ji epJie...6 c.n:t the BeJG.-liri rin :the;., ~ mc.:t:teJiJ.J.. The- A:t:toJine-y GeneJicJ' ';., a 6 6~ee w~..e..e ..erik-d' y 
pJW v~rie- :the- BOG.-liri w~:th :the- c.-u;thOk~zc.:trion :to e-mp..e 0 y J;t...6 own pJiri vc.:te- ..e e-gc...e eounJ., U 
:to liepJieAe-n:t :the BOG.-liri rin SC:eJiG.-me-n:to SUpeJiriOJi CowL:t on actobeJi 1, 1987, c.-VLri ..ec.:teJl, 
on :theAe ,u,;.,ue...6. 

The- BOG.-liri, on Sep:tembeJi 17, 1987 eommJ.:t:teri ri:t...6u6 :to e-mp..eoy MJi. Mriehc.u SehJloe-rieJi 
06 :the- ..e(J)J 6VLm 06 CG.-J.Je-, SehJioe-rieJ" Know£;.,on, Mob..ee.y c.-nri BWine-:t:t :to Ji..e-pJie...6e-1'L:t 
:the- BOG.-lLri ~n :theAe- c:ctrionJ.,. Howe-veJL, eon:trinueri JiepJle...6en:tc.:t~on by MJi. SehJioerieJi 
,u, eon:tringe-n:t upon riUeJLmriMng whe-:thvi h,u, pG.-lL:t~upc.:t~ng G.-J.J BOG.-liri eounJ., U eOnJ.,:t~:tu;te...6 
c: eonMrict 06 ~n:teJLeA:t. SrigM6riec:n:t 6c.-d...6 Jiuc.:tring :to :th,u, ,u,;.,ue G.-li.e- G.-J.J 60.uow;.,: 

1. ivVi .. SenJiOerleJi c:nri h,u, tG.-W rivim hc:ve- Jie-pJLe;.,e-n:te-rl mc.-ny 06 :the ..eegc.)' mc.:t:teJiJ.J 
06 :the- CcJ'ri60linric: Chvwplic.-e:trie M;.,oUc.:trion (CCA) 60k :the- pG.-r~:t {jOWi ye.G.-liJ.J. 
He- hG.-J.J be-e.n :the-Vi c.:t:tOJLHe-y ~n numeJiOU!.J ..ee.gcJ' c:e:trionJ.,. 

2. CWiJie-n:t..eij, c.nri rin :the- pG.-J.J:t, :the- CCA c.-nri MJi.. SehJwe-rieJi ;.,pe-u6J.ecJ'..ey hc.ve. 
JiC.Me-ri ,u,;"UeA be-60JLe- :the BOG.-liri. (It:,u, ..erik-uy :tha :the CCA w~.u hc.-ve-
,u,;"UeA be-60Jie- :the- BOG.-liri rin :the- 6u;twie. It:,u, cJ';.,0 ..erik-e£y :tha IVJio 
SehJwerieJL hG.-J.J cJ'JLe-c:riy pJiOVririe-rl :the- CCA w~h le-gcJ' eoun;.,u on :theAe- ri;.,;.,ue;.,) . 

3. The CCA pJleAe-n:t£y hG.-J.J ,u,;"UeA rin c.ommon w~:th :the- BOG.-lirl c.-g~nJ.,:t o:theJL ;.,:tae 
c.-ge-nueA. An eXG.-mp£e 06 :th,u, ,u, :the Jie6eJiJLcJ' 06 ehvwPJic.-e:t~e pc.:t~eVL:tJ.J :to 
c..erinric.cJ' ..ec.-bOJic.:tOlirieA ..eric.e-nJ.,eri by :the- Ve-pG.-litme-n:t 06 HecJ':th SeJivriCeA. An 
e-xc:mple- 06 C.OI'L:tJiG.-liY vriew;., ,u, :tha c. CCA pJiOP0;"cJ' :to :the- BOG.-lLri :to hc.-ve- ~:t 
(:the BOG.-liri) OpeJic.:te- c.- pe-eJi Jie-vriew ;.,y;.,:te-m 60li :the ehJ.JiopJic:c:trie pJi06e...6;.,,{on 
:thJioughou;t CcJ'..ioonJL..ic:. The. BOG.-li,i Jiejede-ri :th,u, JieqUeA:t. 
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4. lvVi. Sc.wwerieK J.Jvweri M CCI1 ccrivoc.de 60)i :the CCA il1 :the pJ(epccJLdiol1 on 
pJLeV.mil1ccJilj riJLCCn:tJ.J on Seuiol1 302 :thd :the BOccJd C.OVlJ.JirivLeri be60lie. 
publ.ic.all.lj 110:ticil1g :the pJwpOJ.Jeri mori,lfi-ic.dion 06 Seuion 302. 

5. On mOKe thccn one oc.c.Mion, ~V;. Sc.wLOeAvL PVLJ.JOl1all.lj :te/.)tifi-ieri b(60)(e 
:the BOccJi.ri on behaln 06 CCA in J.JuppOJLt 06 :the ccriop:tioVl 06 Seuion 302 
blj the BOccJLri. 

6. IvVL. Sc.wLOeriVi..'J.J l.aw 6~JLm hM pJLOvirieri peJLJ.Jol1al l.egal. Ju?pJ[eJ.JeVl:td,,{on to 
one BOccJiri membVi. Thd l.e.gaJ: JiepJi.eJ.Je.Vl:tdiol1 c.ontinuM a:t ,r.JJie/.)eVl:t. 

7. lvVi. Sc.wLOeriV( hM J.JWMVI thd nei:thvi he VlOK membVL 06 hio l.aw 6vim w~J:J: 
rUJ.Jc.u"j,j :the i/5/6ue,6 ,lvl.Vo£veri iVi theJ.Je. r:MeJ.J with )i.epJieJ.Je.Vl:tdive 06 the 
CCA M £ol1g M he lLep)i.eJ.Jen:tJ.J the BOccJiri'J.J iVl:teli.e/.):tJ.J. 

The BOccJi.ri io c.onc.eJil1eri ccbout hVLing the a;t;to)(l1elj nOli. the MJ.Joc.iuiol1 M ijJ.J 
C.OUVlJ.JU il1 the penrul1g )i.egU£dOJLlj ma;ttviJ.J, CCCI1 al1 utoJil1elj hccve. cc riivirieri 
l.olja£tlj both to the BOccJiri CCl1ri to the CCA? The ;two enLLUeJ.J hccve c.ommOI1, but 
J.Jome:time/.) ri,lvviJ.Je viewJ.J. CoU£rl :thio cc6oec.t the l.egal Ji..epJi.e/.)entuiol1 )u!.c.uveri blj 
the. BOccJ(ri? The BOccJi..ri Jieque/.);tJ.J CCI1 opin,loYl M :to whethvi. :the empl.oljme.Vl:t On lvVi. 
Sc.hJioerleJi il1 :the c.ccpccu:tlj 06 BOccJd C.OUYlJ.Ju iYl :the l.aw J.J~.iJ.J il1 queJ.J:tiol1 )iepJie/.)en:tJ.J 
cc c.ol1Miu 06 i!1:t.VieJ.J:t CCl1ri whe.:thvi. hio c.oVl:til1ueri lL6e. il1 :thd c.ccpccc.i:tlj woU£ri be 
C.PP)wpJi.ide. 

BOARD OF CHIROPRACTIC EXAMINERS 

EJH:bp 
c.c. : J 0 h 11 H e.mccuVi. , D. C • 

~h. John Mc.i e.~11 
FCv{A Po-f,Lt.-le.al PJ~~c;t.-le.v., Comm-L6h.-lOVl 
Se.p;te.mbeJL 25, 1987 
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4. MI~. Se.hJweriv, hv~veri M ~11 ~rivoe.cte. 60J, the. CCA .-In the PJ~e.P~ict.-lOI1 06 
PJ~e.-f.-lm.-ll1~uj riJ,~M-6 06 Se.e.t.-lOI1 302 thct the. Bo~~ri e.OY!..6..iriv~e.ri be.60Jie 
pub-f.-le.al-fy 110t.-lUl1g the. PJ~OpMe.ri mori..t6..ie.ct.-lol1 06 Se.c;t.-lOI1 302. 

5. On mOJ~e. th~11 Ol1e, Oe.e.M.-lOI1, MI~. Se.hJwe.riv~ PV~OVlal£y ;tv.,t.-l6"le.ri be.60Ke, 
;the. Bo~~ri 011 be.hal6 06 CCA .-l11 hUppOJi;(: 06 ;the. ~riOpt.-lOVl 06 Se.c;t.-lOI1 302 
by ;the. BO~iri. 

6. MI~. Se.hJw e.riv~ , h -flAW 6.-lJim hM pJiO V.-lrie.ri peJ~ Ol1al -fegc.-f J~e.PJ~e-6 e nl:ct.-lo VI, to 
one. Bo~,ri me.mbv~. Thct -fegal J~e.PJ~e-6e,nJ:ct.-lol1 e.onJ:.-ll1ue-6 ct pKv.,e.nJ:. 

7. MI~. Se.hJwe.riv~ hM hWoKn ;thct 11e..-l;theK he. no); me.mbv~ 06 h-L6 -flAW 6.-lJim w..iU 
ri.-l..6e.UiJ/J the LS/6ue/~ .-ll1vo£veri .-In ;theM ('Me-6 w.-l;th Jie.PJ~e-6e,nJ:d.-lve. 06 ;the. 
CCA M £ 0119 M he. KepJie-6 e.nJ:-6 ;the. Bo~~ri' h .-lnJ:eKv.,;t-6. 

The. Bo~~ri -L6 e.o 11 e.eA 11 e.ri ~bou.;t h.-lJ~.-ll1g the. c.l:;tOJ~I1e.y 6 OJ~ the. Mh 0 e...ict.-lon M d-6 
e.OUY!..6U .-l11 ;the. pe.I1ri..tl1g J~e.gu.£ctOJ~y mcttvi-6, C~11 ~11 ct;toJtne.y h~ve ~ ri.-lv.-lrieri 
£oyal;ty both ;to the. BO~iri ~l1ri ;to ;the. CCA? The. two e.nJ:ij.-le-6 h~ve. e.ommOI1, bu.;t 
h ome;t.-lmv., ri..t vv~ e. v..iWh. Co u.£ri th-L6 ~6 6 e.el: ;the. -fe.gal J~e.PJ~v., e.nJ:ct.-lO 11 J~ee.e..-lve.ri by 
;the BD~~ri? The. Bo~~ri J~e.quv.,;t-6 ~11 Op.-lvU.o 11 M to whe.;thv~ ;the. e.mp£ 0 yme,nJ: 06 Mli. 
Se.hJioe.riv~ .-l11 the. e.~p~eA..;ty 06 Bo~d e.OUY!..6U .-l11 ;the £c.w hu...t;t-6 .-l11 que-6;t.-lol1 J~e.PJ~v.,e.nJ:-6 
~ e.OI1M.-lc;t 06 .-lnl:Vie-6;t ~l1ri whe.;thv~ h-L6 e.onJ:.-ll1ue.ri Uhe .-In ;thc:j e.~p~e;'tlj wou.£ri be 
~pPJW pJi..icte.. 
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4. MI~. Se.hJweriv, hv~veri M ~n ~rivoe.cte. 60), the. CCA .-lVl the P)~e.p~ict.-lOn 06 
p)~e.-f.-lm.-ln~uj riJ,~M-6 06 Se.e.t.-lon 302 thct the. Bo~~ri e.OVl..6..iriv~e.ri be.60)ie 
pub-f.-le.al-fy not.-lung the. P)~OpMe.ri mori..t6..ie.ct.-lon 06 Se.c;t.-lon 302. 

5. Ovl mo)~e. th~n one, oe.e.M.-lOn, MI~. Se.hJwe.riv~ PV~OVlal-fy ;tv.,t.-l6"le.ri be.60Ke. 
;the. Bo~~ri on be.hal6 06 CCA .-In hUPPO)i;(: 06 ;the. ~riOpt.-lOVl 06 Se.c;t.-lon 302 
by ;the. BO~iri. 

6. MI~. Se.hJw e.riv~ , h -flAW 6..i)im hM pJiO V.-lrie.ri pe)~ 0 nal -fegc.-f )~e.p)~e-6 e Vll:ct.-lO VI. to 
OVle. Bo~,ri me.mbv~. Thct -fegal )~e.p)~e-6e,ntct.-lon e.ont.-lnue-6 ct PKv.,e.nt. 

7. MI~. Se.hJwe.riv~ hM hWOKVl ;thct ne..-l;theK he. vlO); me.mbv~ 06 h-L6 -flAW 6.-lJim w..iU 
ri.-l..6e.UiJ/J the LS/6ue/~ .-lnvo£veri .-In ;theM ('Me-6 w.-l;th )ie.p)~e-6e.ntd.-lve. 06 ;the. 
CCA M £ on9 M he. Kep)ie-6 e.nt-6 ;the. Bo~~ri' h .-lnteKv.,;t-6. 

The. Bo~~ri -L6 e.o ne.eAne.ri ~bou.;t h.-lJ~.-lng the. c.l:;to)~ne.y 6 O)~ the. Mh 0 e...ict.-lOvl M d-6 
e.OUVl..6U .-In ;the. pe.nri..tng )~e.gu.£ctO)~y mcttvi-6, C~n ~n ct;tOJiVle.y h~ve ~ ri.-lv.-lrieri 
£oyal;ty both ;to the. BO~iri ~nri ;to ;the. CCA? The. two e.ntli..-le-6 h~ve. e.ommon, bu.;t 
h ome;t.-lmv., ri..t vv~ e. v..iWh. Co u.£ri th-L6 ~6 6 e.el: ;the. -fe.gal )~e.P)~v., e.ntct.-lO n )~ee.e..-lve.ri by 
;the BD~~ri? The. Bo~~ri )~e.quv.,;t-6 ~n op.-ln.-lon M to whe.;thv~ ;the. e.mp£oyme.nt 06 Mli. 
Se.h)ioe.riv~ .-In the. e.~p~eA..;ty 06 Bo~d e.OUVl..6U .-In ;the £c.w hu...t;t-6 .-In que-6;t.-lon )~e.P)~v.,e.nt-6 
~ e.onM.-lc;t 06 .-lVll:Vie-6;t ~nri whe.;thv~ h-L6 e.ont.-lnue.ri Uhe .-lvl ;thc:j e.~p~e;'tlj wou.£ri be 
~PP)w P)i..icte.. 
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STATE OF CALIFORNIA 

Dc-caber 2,1987 

~~r, John McLean 

BOARD OF CHIROPRACTIC EXAMINERS 
921 11TH STREET, SUITE 601, SACRAMENTO, CALIFORNIA 9581~-2867 

TELEPHONE, (916) 445-3244 

Fair Political Pra~tices COQmission 
p, 0, Box 801 

Sacramento, CA 95814 

Mr.11cLean: 

~ 
f 

I 

GEORGE ''''''''''''I:J''''''', Governo, 

On September 25, 1987 the Board of Chiropractic Examiners solicited an 
opinion from your agency questioning whether a conflict of interest existed 
if the Board were to employ an attorney who previously represented the Cali
fornia Chiropractic Association (CCA). 

Germane to this issue is the disclaimer letter from Mr. Schroeder (who 
previously represented the CCA). I am enclosing a copy of that letter for 
your consideration. 

BOARD OF CHIROPRACTIC EXAMINERS 

EJH/mksy 
cc: John D. Hemauer, D.C. 

STATE OF CALIFORNIA 

Occober 2,1987 

t'1r. John r'1cLean 

BOARD OF CHIROPRACTIC EXAMINERS 
921 11TH STREET, SUITE 601, SACRAMENTO, CALI~ORNIA 9581A-2867 

TELEPHONE: (916) 445-3244 

Fair Politiral Practices COQmission 
P. O. Box 807 
Sacramento, CA 95814 

Mr. 1'~cLean: 

GEORGE DEUKMEJIAN, Governor 

On September 25, 1987 the Board of Chiropractic Examiners solicited an 
opinion from your agency questioning whether a conflict of interest existed 
if the Board were to employ an attorney who previously represented the Cali
fornia Chiropractic Association (CCA). 

Germane to this issue is the disclaimer letter from Mr. Schroeder (who 
previously represented the CCA). I am enclosing a copy of that letter for 
your consideration. 
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GEORGE DEUKMEJIAN, Governor 

On September 25, 1987 the Board of Chiropractic Examiners solicited an 
opinion from your agency questioning whether a conflict of interest existed 
if the Board were to employ an attorney who previously represented the Cali
fornia Chiropractic Association (CCA). 

Germane to this issue is the disclaimer letter from Mr. Schroeder (who 
previously represented the CCA). I am enclosing a copy of that letter for 
your consideration. 

BOARD OF CHIROPRACTIC EXAMINERS 

EJH/mksy 
cc: John D. Hemauer, D.C. 



LAW OF"F"ICES 

CASE, SCHROEDER, KNOWLSON, MOBLEY & BURNETT 

OANICl A. CASE-

ARTHUR R. KNOWLSON. JR.

MICHAEL J. SCHROEOCP·t 

MICHAE:l w. BURNETT' 

GAR,\" S. M08U: .... • 

ROBE'HO G. eRUTOCAO' 

BARRV' A. YOCH 

R,c. A. e'Gn 
MrCHACl r. WRIGHT 

GCRAI,.D A. KlCIN 

STEPHEN F. DIAL 

AVARE.LLE: Sn..VCR-WESTRICK 

EUZABCTH A. PeTERSON 

'A PRorC$$rONAL CORPORAtiON 

tAI..'SO H(WeCR 0" HAW,6,f/ eAR 

A. PA.ATNt'RSHIF' INCLUDINO IIII'RO"C5510",AI... CORPORATIONS 

ONE: NE:WPORT PLACE, SUITE 260 

NEWPORT BEACH, CALIFORNIA 92660 

TELEPHONE (7141 955-1050 

TELECOPIER (7141 651-9112 

September 24, 1987 

Board of Chiropractic Examiners 
921 11th street, suite 601 
Sacramento! California 95814 

LOS ANGE:U::S 

1900 AVENUE OF THE STARS, SUITt 1900 

LOS ANGELES, CALI~ORNIA 90067 

TtLEPHONt (2131 201-1585 

TELECOPI£R (2131 201-148Z 

Attention: Mr. Edward J. Hoefling, Executive Director 

California Chiropractic Association 
1700 Alhambra Boulevard, Suite 110 
Sacramento, California 95816 

Attention: Mr. Garrett F. Cuneo, Executive. Director 

Dear Sirs: 

Re: Representation of the State Board of 
Chiropractic Examiners in Litigation Initrated 
by the California Medical Association and the 
California Chapter of the American Physical 
Therapy Association 

As each of you are aware, the Board of Chiropractic 
Examiners has asked us to represent it in connection with 
litigation instituted by the California Medical Association and 
the california Chapter of the American Physical Therapy 
Association regarding section 302 of Title 16 of the California 
Administrative Code .. We have discussed with each of you the 
fact that we represent, and will continue to represent the 
California Chiropractic Association from time to time in 
connection with a number of matters as its retained general 
counsel. We will not, however, represent the ca)...\fornia 
Chiropractic Association in connection with theab6ve
referenced litigation or in other matters before the Board of 
Chiropractic Examiners. We also discussed with each of you the 
ramifications of our proposed representation of the Board of 
Chiropractic Examiners in this litigation, including the fact 
that should any litigation or dispute arise in connection with 
the litigation regarding the regulation that affects the 
interests of the California Chiropractic Association and which 
is adverse, we might be unable to represent either of you in 
such litigation or dispute, and in such event it might be 
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CASE, SCHROEDER, KNOWLSON, MOBLEY & BURNETT 

DANfCL A. CASE-

ART~UR R. KNOWLSON. JR.

MICHAEL J. SCHROEO£:R·t 

MrC,,",ArL W. BURNETT' 

GAR'" S. MOBU::"'· 

ROBeRTO G. 8RUTOCAO· 

8AR~V A. YOCH 
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MICHAeL F. WRIGHT 
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ONE NE:WPORT PLACE, SUITE 260 

NEWPORT BEACH. CALIFORNIA 92660 

TELEPHONE (7141 955-1050 

TELECOPI ER 17141 851-9112 

September 24, 1987 

Board of Chiropractic Examiners 
921 11th street, suite 601 
Sacramento, California 95814 

LOS ANG£:L£:S 

1900 AveNUE OF' TH£: STARS. SUIT£: 1900 

LOS ANGELES. CAurORNIA 90067 

T£:L£:PHON£: 12131 201·7585 

TELECoprER 1.213) .20r"7482 

Attention: Mr. Edward J. Hoefling, Executive Director 

California Chiropractic Association 
1700 Alhambra Boulevard, Suite 110 
Sacramento, California 95816 

Attention: Mr. Garrett F. Cuneo, Execfitive. Director 

Dear Sirs: 

Re: Representation of the State Board of 
Chiropractic Examiners in Litigation Initiated 
by the California Medical Association and the 
California Chapter of the American Physical 
Therapy Association 

As each of you are aware, the Board of Chiropractic 
Examiners has asked us to represent it in connection with 
litigation instituted by the California Medical Association and 
the California Chapter of the American Physical Therapy 
Association regarding section 302 of Title 16 of the California 
Administrative Code .. We have discussed with each of you the 
fact that we represent, and will continue to represent the 
California Chiropractic Association from time to time in 
connection with a number of matters as its retained general 
counsel. We will not, however, represent the ca~~fornia 
Chiropractic Association in connection with th~ 'above
referenced litigation or in other matters before the Board of 
Chiropractic Examiners. We also discussed with each of you the 
ramifications of our proposed representation of the Board of 
Chiropractic Examiners in this litigation, including the fact 
that should any litigation or dispute arise in connection with 
the litigation regarding the regulation that affects the 
interests of the California Chiropractic Association and which 
is adverse, we might be unable to represent either of you in 
such litigation or dispute, and in such event it might be 
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necessary to withdraw from any and all representation of the 
state Board of Chiropractic Examiners in this litigation 
(including any representation in the litigation with respect to 
matters other than those in dispute) • 

Each of you, after consideration of the above matters 
and consultation with counsel and others as you have deemed 
necessary, has consented to our representation of the Board of 
Chiropractic Examiners in this litigation and to our continued 
representation of the California Chiropractic Association in 
connectIon with matters"other than the litigation regarding 
section 302 and other matters before the Board of Chi~opractic 
F.xaminers. 

Please confirm your agreement to the foregoing by 
signing the three enclosed copies of this letter in the space 
provided and returning them to me at your earliest convenience. 
I will then distribute to each of you one set of fully executed 
counterparts. 

MJS:ps\543 
Enclosures 

V~ry truly yours., 

Michael J. Schroeder 
of CASE, SCHROEDER, KNOWLSON, MOBLEY & BURNETT 

THIS WILL CONFIRM OUR AGREEMENT TO THE MATTER SET FORTH ABOVE. 

EXAMINERS 

CALIFORNIA CHIROPRACTIC ASSOCIATION 

By: 
-=G--a--r--r--e-::t""";t.....-:F=-. --=c-u-n-e-o-,---::E=-x-e-c-u-;-t""Ti-v-e---::D:-~1""i r-e-c--:-t-o-r-

cc: Jerilyn S. Kaibel, D.C. 
John David Hemauer, D.C. 
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California 
Fair Political 
Practices Commission 

September 29, 1987 

Edward J. Hoefling 
Board of Chiropractic Examiners 
921 - 11th Street, suite 601 
Sacramento, CA 95814-2867 

Re: 87-246 

Dear Mr. Hoefling: 

Your letter requesting advice under the Political Reform 
Act was received on September 28, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact Robert Leidigh, an attorney in 
the Legal Division, directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days if your request seeks formal written 
advice. If more information is needed, the person assigned to 
prepare a response to your request will contact you shortly to 
advise you as to information needed. If your request is for 
informal assistance, we will answer it as quickly as we can. 
(See Commission Regulation 18329 (2 Cal. Adm. Code Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

Dr1G:plh 

Very truly yours, 

\ 
i 

Diane M. Griffiths 
General Counsel 

I 
f 
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